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THE FOSTER YOUTH HOUSING CRISIS:
LITERATURE, LEGISLATION, & LOOKING
AHEAD
TONI NACCARATO,* MEGAN BROPHY,** & LILIANA HERNANDEZ***
I can still remember as though it was yesterday, the day I was
discharged from care. I had a garbage bag filled with my be-
longings with no where to go. I had no high school diploma,
job skills, or family. I was truly alone without a place to call
home.
- T.N., former foster youth, 1978
When I graduated from undergraduate from SUNY Pur-
chase, I realized that I had no life skills, no way to support
myself, just the clothes on my back and no home to go to. I
realized that for the past four years college dorms and foster
homes had been my homes. After graduation I had no home
to go back to.
- K.F., former foster youth, 2008
INTRODUCTION
A housing crisis exists for youth aging out of foster care. These
foster youth are being discharged or emancipated from the child
welfare system to independent living on or around their eight-
eenth birthdays. According to the Adoption and Foster Care
- Ph.D., M.S.W, Assistant Professor, State University of New York at Albany School of
Social Welfare.
Ph.D. student, M.S.W., State University of New York at Albany School of Social Wel-
fare.
"M.S.W. and M.P.P. student, State University of New York at Albany School of Social
Welfare.
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Analysis Reporting System (AFCARS), in 2005 there were 24,407
adolescents who "aged out" of the foster care system to live inde-
pendently.1 The Consolidated Omnibus Budget and Reconcilia-
tion Act and an amendment to Title IV-E of the Social Security
Act were enacted in 1986 as the federally funded Independent
Living Program (ILP)2 to assist eligible children (ages 16 and
over) in foster care to make the transition from foster care to in-
dependent living. The Technical and Miscellaneous Revenue Act
of 19883 and the Omnibus Reconciliation Act of 19934 extended
ILP to non-federally eligible children in foster care as well as fed-
erally eligible children, and increased the funding for the pro-
gram. The Foster Care Independence Act 5 was subsequently en-
acted in 1999 and increased ILP funding from $70 million to $140
million, decreased the age of ILP eligibility to 14, and expanded
Medicaid eligibility. It highlighted the need and increased the
funding allocated to housing resources for foster youth aging out
of care. This article focuses on the housing crisis facing foster
youth today. Part I will review the relevant literature involving
foster care youth. A timeline of child welfare legislation will be
outlined in Part II. Finally, Part III will present policy recom-
mendations to promote the success of foster youth in their strug-
gle to sustain housing.
I. LITERATURE REVIEW
A. Background and Significance
Most states assume responsibility for children in foster care up
to the age of eighteen, although the option of serving youth up to
age twenty-one is usually feasible if the youth has special needs,
is still in school or enrolled in a vocational program. Still, few
adolescents can provide for all of their basic needs following their
1 U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, ADMINISTRATION FOR CHILDREN
AND FAMILIES, ADMINISTRATION ON CHILDREN, YOUTH AND FAMILIES, CHILDREN'S
BUREAU, THE AFCARS REPORT: PRELIMINARY FY 2005 ESTIMATES AS OF SEPTEMBER 2006
(2006) [hereinafter AFCARS REPORT], available at http:lwww.acf.hhs.gov/programslcbl
statsresearchlafcars/tar/reportl3.htm.
2 Independent Living Initiative, Pub. L. No. 99-272, 100 Stat. 294 (1986) (codified as
amended at 42 U.S.C. § 677 (2002).
3 Pub. L. No. 100-647, 102 Stat. 3342 (1988).
4 Pub. L. No. 103-66, 107 Stat. 312 (1993).
6 Pub. L. No. 106-169, 113 Stat. 1822 (1999).
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exit from high school or by age eighteen. Child welfare agencies
have a responsibility to an increasing population of adolescents
in foster care. The expectation is that public child welfare agen-
cies will provide services to these youth to prepare them to meet
their transitional needs before leaving care. These needs include:
"the ability to obtain adequate housing, complete high school,
procure and maintain employment, achieve positive social rela-
tionships, perform daily living skills, and live independently of
the child welfare system."6
According to The Adoption and Foster Care Analysis and Re-
porting System (AFCARS), out of the 287,000 children who ex-
ited foster care in 2005, nearly ten percent were discharged to
independent living.7 These former foster youth are at high risk
for a number of negative outcomes including high rates of home-
lessness, unemployment, underemployment and resulting pov-
erty.8 It is difficult to determine exactly how many former foster
youth become homeless, but research estimates that between
12% 9 and 36%10 of these youth experience at least one night of
homelessness after being discharged from foster care.
B. Criminal Justice System Involvement
Youth emancipated from foster care continue to have a high
rate of involvement with the criminal justice system and many
former foster youth report incidents of incarceration. One study
in the early 1980s found that 32.7% of males and 4.9% of females
6 Ronna J. Cook, Are We Helping Foster Care Youth Prepare for Their Future?, 16
CHILD. & YOUTH SERVICES REV. 213, 213-14 (1994).
AFCARS REPORT, supra note 1 (detailing that 9% (24,407) of children aging out of fos-
ter care were emancipated during 2005).
8 See Clara Daining & Diane DePanfilis, Resilience of Youth in Transition from Out-of-
Home Care to Adulthood, 29 CHILD. & YOUTH SERVICES REV. 1158, 1158-59 (2007) (stat-
ing prior research indicates high risk factors of underemployment and homelessness for
youth transitioning out of foster care); Amy Dworsky, The Economic Self-Sufficiency of
Wisconsin's Former Foster Youth, 27 CHILD. & YOUTH SERVICES REV. 1085, 1086 (2005)
(explaining research findings of both poverty and housing instability for those aging out of
care); Benjamin Kerman et al., Outcomes for Young Adults Who Experienced Foster Care,
24 CHILD. & YOUTH SERVICES REV. 319, 321 (2002) (noting significant challenges facing
youth aging out of the foster care system without a stable home environment); Thom Reil-
ly, Transition from Care: Status and Outcomes of Youth Who Age Out of Foster Care, 82
CHILD WELFARE 727, 728 (relaying unemployment and homelessness struggles often faced
by youth exiting the foster care system planning to live on their own).
9 Mark Courtney et al., Foster Youth Transitions to Adulthood: A Longitudinal View of
Youth Leaving Care, 80 CHILD WELFARE 685, 710 (2001).
1o Reilly, supra note 8, at 736.
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interviewed had been arrested in the four to five years following
their discharge.11 Reports of time spent in jail have been found
to be as high as 41% within six months of discharge from foster
care, with seven percent of the discharged youth incarcerated at
the time of her/his interview. 12. A 2005 report published by the
University of Chicago summarizing a more recent longitudinal
study of the outcomes of former foster youth indicates that 23.7%
of the youth interviewed reported having spent at least one night
detained in jail, prison, juvenile hall or some other correctional
facility. 13 Outcomes for former foster youth have not shown
much, if any, improvement over the last thirty years. High rates
of incarceration among former foster youth may be a reflection of
the lack of other housing options for this population.
C. Education
Many studies have noted lower levels of academic achievement
for youth in the foster care system and youth who were emanci-
pated from the system. 14 Poor educational attainment is a likely
contributor to former foster youth experiencing either unem-
ployment and or employment that does not pay a living wage.15
These problems may compound and contribute to the high rates
of homelessness and incarceration among former foster youth.
Poor educational outcomes in foster care have been reported for
decades and in various places both nationally and internation-
11 TRUDY FESTINGER, No ONE EVER ASKED Us - A POSTSCRIPT TO FOSTER CARE 200 (Co-
lumbia University Press 1983).
12 Reilly, supra note 8, at 736.
13 MARK COURTNEY & AMY DWORSKY, MIDWEST EVALUATION OF THE ADULT
FUNCTIONING OF FORMER FOSTER YOUTH: OUTCOMES AT AGE 19 13 (Chaplin Hall Center
for Children at the University of Chicago 2005).
14 See, e.g., Wendy Whiting Blome, What Happens to Foster Kids: Educational Experi-
ences of a Random Sample of Foster Care Youth and a Matched Group of Non-Foster Care
Youth, 14 CHILD & ADOLESCENT SOC. WORK J. 41, 44 (1997) (stating low levels of educa-
tional achievement among former foster care youth); Mark E. Courtney et al., supra note
9 (explaining grade retention and special education needs common among foster youth);
Peter J. Pecora, Educational and Employment Outcomes of Adults Formerly Placed in
Foster Care: Results From the Northwest Foster Care Alumni Study, 28 CHILD. & YOUTH
SERVICES REV. 1459, 1470 (2006) (noting former foster youth attain post-secondary de-
grees at a much lower rate than the general population).
1-5 See, e.g., Dworsky, supra note 8, at 1113 (explaining the positive relationship be-
tween education and better employment outcomes); Pecora et al., supra note 14, at 1477-
78 (noting former foster youth are better able to compete in the employment marketplace
when they are provided with supplemental educational support).
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ally. 16 Prior to placement in out-of-home care, many youth have
unstable educational experiences. Further, the youth's histories
of abuse and neglect, along with the challenges that come with
being placed in out-of-home care can all combine to result in a
tragic conclusion. Far too many youth leave care without suc-
cessful educational attainment and subsequently face a multi-
tude of potential risks including substance abuse, teen preg-
nancy, and reliance on public assistance.17 .
National estimates of the number of foster youth who leave
care with a high school diploma range from 37%18 to 60%. 19 Re-
search also indicates that often only 30% to 40% of older foster
youth graduate from high school or obtain the general equiva-
lency diploma (GED); however, much of this evidence is dated.20
Other former foster youth graduate after emancipating from
care. One study found that 54% of former foster youth completed
high school within 6 years of emancipation 21 and another study
yielded similar results, finding a high school completion rate of
55% for former foster youth 12 to 18 months after discharge from
care.22 Research studying the adult functioning of 659 former fos-
ter youth found that this population obtained a GED instead of a
16 Carol Hayden, More Than a Piece of Paper?: Personal Education Plans and "Looked
After" Children in England, 10 CHILD & FAM. SOC. WORK 343, 343 (2005) (acknowledging
poor educational outcomes for former foster care youth in the United Kingdom).
17 Nina Biehal et al., Leaving Care in England: A Research Perspective, 16 CHILD. &
YOUTH SERVICES REV. 231, 249 (1994) (stating two-thirds of study sample were on some
form of public assistance); Mark Courtney & Richard P. Barth, Pathways of Older Adoles-
cents Out of Foster Care: Implications for Independent Living Services, 41 SOC. WORK 75,
75-76 (1996) (describing bleak future including welfare dependency and drug use many
former foster youth face); MARK E. COURTNEY ET AL., MIDWEST EVALUATION OF THE
ADULT FUNCTIONING OF FORMER FOSTER YOUTH: CONDITIONS OF YOUTH PREPARING TO
LEAVE STATE CARE 3 (Chaplin Hall Center for Children at the University of Chicago 2004)
(asserting that there is a high likelihood of non-marital pregnancy for foster youth aging
out of system); 2004; J. Curtis McMillen & Jayne Tucker, The Status of Older Adolescents
at Exit from Out-of-Home Care, 78 CHILD WELFARE 339 (1999) (explaining one in five fe-
male participants left foster care as a parent or pregnant).
Is Blome, supra note 14, at 45.
19 RONNA COOK ETAL., supra note 6, at 215.
20 McMillen & Tucker, supra note 17, at 339-361 (reporting 39% of study sample left the
foster care system with high school diploma or GED); Maria Scannapieco et al., Independ-
ent Living Progams: Do They Make a Difference?, 12 CHILD & ADOLESCENT SOC. WORK J.
381, 382 (1995) (stating high school completion rates are reported to be as low as 34%)
(1995); RONNA COOK ET AL., A NATIONAL EVALUATION OF TITLE IV-E FOSTER CARE
INDEPENDENT LIVING PROGRAMS FOR YOUTH PHASE 1 4-26 (Westat 1990) (listing 37% of
study sample graduated from high school).
21 RONNA COOK ETAL., supra note 6, at 219.
22 Mark Courtney et al., supra note 9, at 686.
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high school diploma at nearly six times the rate of the general
population. 23
Foster youth college entrance rates vary considerably across
studies. Studies completed over twenty years ago reported rates
of college entrance from 2% to 11%.24 A study of Wisconsin youth
who had left the system 12 to 18 months earlier reported a 9%
college entrance rate25 Pecora et al. reported that completion
rates for post-secondary education were low. 26 One-third of the
youth from their sample in Washington state reported household
incomes at or below the poverty level and lacked health insur-
ance coverage, both of which are risk factors for homelessness. 27
D. Homeless & Runaway Youth
The profiles of homeless adolescents and youth in foster care
are similar. Homeless adolescents often have histories of physical
or sexual abuse, neglect, family conflict, and educational, resi-
dential and/or family instability.28 Adolescents in foster care who
run away from their placements frequently become homeless,
moving from the child welfare system to the shelter system.29
One study of adolescents in foster care found that out of the 314
discharged youth in the sample, 9% were discharged due to run-
ning away. 30 Research indicates that, nationwide, a dispropor-
23 Pecora et al., supra note 14, at 1465, 1476 (explaining that 28.5% of foster care
alumni obtained a GED instead of a diploma as compared to the 5% rate of the general
population).
24 ROSALIE B. ZIMMERMAN, FOSTER CARE IN RETROSPECT 66-67 (School of Social Work,
Tulane University 1982).
25These college entrance rates must be viewed with caution as they represent only col-
lege attendance and not completion of academic degrees. MARK COURTNEY & IRVING
PILIAVIN, FOSTER YOUTH TRANSITIONS TO ADULTHOOD: OUTCOMES 12 TO 18 MONTHS AFTER
LEAVING CARE 32 (Wisconsin School of Social Work and Institute for Research on Poverty
1998).
26 Pecora et al., supra note 14, at 1470-71.
27 Id. at 1472.
28 See generally Justin Hyde, From Home to Street: Understanding Young People's
Transitions into Homelessness, 28 J. ADOLESCENCE 171, 171-183 (2005); Jane Levine
Powers et al., Maltreatment Among Runaway and Homeless Youth, 14 CHILD ABUSE &
NEGLECT 87, 91 (1990); Marie Robert, Factors Associated With Homelessness of Adoles-
cents Under Supervision of the Youth Protection System, 28 J. ADOLESCENCE 215, 215-230
(2005).
29 Karen M. Staller, Runaway Youth System Dynamics: A Theoretical Framework for
Analyzing Runaway and Homeless Youth Policy, 85 FAM. SOC'Y 379 (2004).
30 Andrea Nesmith, Predictors of Running Away from Family Foster Care, 85 CHILD
WELFARE 585 (2006).
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tionate percentage of runaway and homeless adolescents (15.4%)
were living with neither biological parent prior to running away,
compared to the entire population of youth living with either
parent (2.3%).31 Of a sample population comprised of 100 run-
away and homeless youth in San Francisco, 50% were found to
have been placed in out of home care prior to running away or
becoming homeless. 32
An additional population within the foster care system that is
especially vulnerable to running away and homelessness are gay
and lesbian youth. In 2003, a housing services needs assessment
was performed with gay, lesbian, bisexual, transgendered
(GLBT) and HIV positive youth who were homeless, living in
residential or juvenile justice facilities, or foster or group homes
in San Diego. 33 The youth's histories revealed that 39% had been
kicked out of their home due to their sexual orientation. One
study indicated that a higher percentage (44%) of homeless
GLBT youth reported histories of involvement in the child wel-
fare system as compared to their homeless heterosexual peers
(32%). 34 In a qualitative study of 60 professionals and 20 young
adults who were formerly in foster care and congregate care,
many expressed concerns about the safety of GLBT youth in con-
gregate care.35 The absence of a safe environment could cause
GLBT youth to perceive running away and homelessness as a vi-
able option to remaining in care.
II. CHILD WELFARE LEGISLATION
Since 1935, legislation has been created to prevent child abuse
and neglect. The federal Foster Care Independent Living Pro-
gram 36 was created to provide adolescent foster youth with the
necessary skills to live on their own. While the legislation en-
31 Powers et al., supra note 28, at 91.
32 Michael R. Kennedy, Homeless and Runaway Youth Mental Health Issues: No Access
to the System, 12 J. ADOLESCENT HEALTH 576, 578 (1991).
33 Heather M. Berberet, Putting the Pieces Together for Queer Youth: A Model of Inte-
grated Assessment of Need and Program Planning, 85 CHILD WELFARE 361 (2006).
4 James M. Van Leeuwen et al., Lesbian, Gay, and Bisexual Homeless Youth: An Eight-
City Public Health Perspective, 85 CHILD WELFARE 151 (2006).
35 Madelyn Freundlich, Gay and Lesbian Youth in Foster Care: Meeting Their Place-
ment and Service Needs, 17 J. GAY & LESBIAN SOC. SERVICES 39, 50 (2004).
36 Independent Living Initiative, Pub. L. No. 99-272, 100 Stat. 294 (1986) (codified as
amended at 42 U.S.C. § 677 (2002).
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ables states to have flexibility in establishing ILPs, the lack of
benchmarks and consistent standards results in many foster
youth not receiving any independent living skills.
Several pieces of legislation not written specifically for foster
youth also benefit this population. The McKinney-Vento Act 37
was the first legislation intended to safeguard the educational
rights of homeless youth to ensure that homeless children are not
removed from their original school and receive comparable ser-
vices including transportation and meals. The Act established
local educational liaisons to address other problems faced by
homeless youth such as: enrollment delays that result from im-
munization and medical records requirements; residency re-
quirements; lack of birth certificates, school records, and other
documentation; guardianship issues; and uniform or dress code
requirements.
The Runaway and Homeless Youth Act 38 (RHYA) included a
transitional living program that provides grants to support
longer term residential supports (up to 18 months) as well as life
skills supports to homeless and runaway youth ages 16-21. The
RHYA also provided grants to community based programs in-
cluding emergency shelter, counseling, outreach services to youth
at risk of sexual abuse, and after care services for runaway
youth. See Table 1 for a child welfare legislative timeline that re-
lates to foster youth services with the most recent legislation fo-
cusing on increasing housing and educational resources for this
vulnerable population. Although child welfare legislation is often
drafted with good intentions, foster youth continue to struggle
with becoming self-sufficient after they are discharged from care.
37 42 U.S.C. § 11431 (2002).
m Pub. L. No. 93-415, 88 Stat. 1129 (1974).
[Vol. 23:2
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Table 1. Child Welfare Legislation Timeline
Date Title Definition and Key Elements
1935 Social Established child welfare services to assist
Security state and local agencies in providing preven-
Act tive and protective services for children; De-
fined a dependent child as one who is still liv-
ing in the home of a relative but lacks both
parents.
1944 The Supported states and communities in their ef-
Public forts to plan, organize, and deliver health
Health care, especially to underserved area residents,
Service Act migrant workers, mothers and children, the
homeless, and other groups with special
needs.
1958 Social Mandated that states match federal child wel-
Security fare funds with state and local funds;
Amend- Changed child welfare provisions to give equal
ments consideration to children in rural and urban
areas.
1961 Social Established the Aid to Dependent Children-
Security Foster Care program (ADC-FC); Allowed the
Amend- use of funds for foster care expenses if the
ments child is removed from the home of an ADC eli-
gible family.
1962 Public Changed ADC to Aid to Families with De-
Welfare pendent Children (AFDC);
Amend- Made the AFDC-FC program permanent and
ments to expanded eligibility to cover children placed in
Social private child care institutions.
Security
Act
1965 Social Increased federal support for states to provide
Security maternal and child health services statewide;
Act Authorized states to provide more effective so-
cial services for children in areas of neglect,
abuse, adoption, foster care and services to
children with developmental delays; Extended
AFDC payments past age 18 where youth is
still in high school or getting vocational train-
ing aid.
1967 Social Moved child welfare funding from Social Secu-
Security rity to Title IV-B; Mandated state participa-
Amend- tion in the Title IV-A AFDC foster care pro-
ments gram.
ST JOHN'S JOURNAL OF LEGAL COMMENTARY
1974 Child Abuse Established a National Center on Child Abuse
Prevention and Neglect to monitor research, maintain a
& clearinghouse on child abuse programs, and
Treatment compile and publish training materials for
Act persons working in the field.
1974 Juvenile Provided federal funds for alternatives to in-
Justice carceration for juvenile delinquents including
and the development of group and foster homes;
Delin- Discouraged the institutionalization of status
quency offenders; Created the Runaway Homeless
Prevention Youth Act that provided grants for the devel-
Act opment of community based programs includ-
(JJDPA) ing counseling and aftercare services for run-
away youth.
1974 Social Established under Title XX of the Social Ser-
Security vices Act a program of grants to states di-
Amend- rected at preventing or remedying abuse and
ments neglect, preserving families, and preventing or
reducing inappropriate institutional care by
providing for community or home based care.
1978 Indian Required all child welfare court proceedings
Child involving American Indian children to be
Welfare heard in tribal courts to avoid unnecessary
Act (ICWA) placement and adoption of American Indian
children into non-American Indian homes.
1980 Adoption Established the Title IV-E entitlement pro-
Assistance gram to provide foster care and adoption as-
and sistance; Encouraged preventive services and
Child family reunification; Discouraged unnecessary
Welfare Act out-of-home placement of youth; Offered adop-
(AACWA) tion subsidies for children with special needs;
Required states to implement a statewide in-
formation system on children in foster care.
1981 Social Established a block grant to states for social
Security services to provide services for children in fos-
Act ter care, prevent child abuse, reduce inappro-
Title XX; priate institutional care, and increase adop-
known as tion services.
"Social
Services
Block
Grant"
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The
Consoli-
dated
Omnibus
Budget
and Rec-
onciliation
Act of
1985
Implemented the federal Foster Care Inde-
pendent Living Program statewide; Created
Independent Living Program services to assist
eligible children in foster care in making the
transition from foster care to independent liv-
ing; Extended Medicaid eligibility for children
with special needs who are awaiting adoption,
Established eligibility requirements for foster
care maintenance payments; Extended the
child's eligibility for the foster care program
through their eighteenth birthday, unless a
state has opted to extend eligibility beyond age
18.
1986 Title Required states to implement a mandatory
IV-E substitute care and adoption data collection
Amend- system to provide uniform, reliable informa-
ment to tion on children in the child welfare system;
the Social Implemented the Adoption and Foster Care
Security Analysis and Reporting System (AFCARS).
Act
1987 McKinney- Guaranteed equal access to education for
Vento homeless youth; Provided educational stability
Homeless for children "awaiting placement;" Established
Assistance or designated an Officer of Coordination for
Act Education of Homeless Children and Youths in
the state educational agency; Created Path
Program grant to provide services for homeless
people with co-occurring substance use and
mental illness; Authorized emergency shelter
and transitional housing programs.
1988 The Amended section 475(5) (C) of the Social Secu-
Technical rity Act; Allowed states to extend Independent
and Living (IL) services to children in foster care
Miscella- age 16 and over; Permitted extension of IL ser-
neous vices to youth through age 19; Extended op-
Revenue tional IL services to include the six month pe-
Act of riod after discharge from foster care.
1988
1985
2008]
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1988 Amend- Authorized transitional living services for
ments to homeless youth; Provided grants to support
the residential supports for up to 18 months as
Runaway well as life skills support to youth aged 16-21
and years.
Homeless
Youth Act
(RHYA)
Title III of
the JJDPA
1990 National Created the Family Unification Program; Pro-
Affordable vided Section 8 vouchers to child welfare fami-
Housing lies to promote family unification and prevent
Act children from placement as a consequence of
their family's lack of adequate housing; In 2001
reauthorized to include housing choice vouch-
ers to youths 18 to 21 years old who left foster
care at age 16 or older lacking adequate hous-
ing.
1992 Child Increased awareness of cultural diversity in
Abuse, regards to child abuse and neglect cases; In-
Domestic creased efforts to match children in need of
Violence, adoption with appropriate adoptive parents.
Adoption
and
Family
Services
Act
1993 Family Encouraged states to create community-based
Preserva- services designed to strengthen family stability
tion and (including adoptive, foster and extended fami-
Family lies) as well as increase parenting skills and
Support enhance child development; Provided state
Services child welfare agencies funding to establish
Act these programs.
[Vol. 23:2
FOSTER YOUTH HOUSING CRISIS
1993 Omnibus Increased Title IV-E funding; Provided states
Reconcilia- with the option to provide aftercare services to
tion Act of youth in foster care until age 21.
1993
1994 Multiethnic Allowed for the consideration of race but pro-
Placement hibited decisions about foster care placements
Act and adoptions to be based solely on race or
(MEPA) ethnicity; Facilitated the recruitment of di-
verse adoptive and foster parents.
1994 Social Required review of state child and family ser-
Security vice programs to ensure conformity with fed-
Amend- eral requirements.
ments
1996 Personal Required welfare recipients to return to work
Responsi- after two years of receiving assistance; Limited
bility and the number of years one could receive welfare;
Work Permitted the creation of community service
Opportu- jobs with welfare expenditure funds; Required
nity Recon- a national study of children at risk for abuse or
ciliation neglect; Designated preference to kinship care-
Act - givers over non-relative foster parents.
(PRWORA)
1996 Child Created the Office on Child Abuse and Neglect;
Abuse Addressed child welfare service provision prob-
Prevention lems including false reports of abuse and ne-
and glect, delays in termination of parental rights
Treatment (TPR), and lack of public oversight of child pro-
Act tection; Required States to institute an expe-
(CAPTA) dited TPR process for abandoned infants or
Amend- when the parent is responsible for the death or
ments serious bodily injury of a child; Expanded the
minimum definition of child abuse to include
death, serious physical or emotional injury,
sexual abuse or imminent risk of harm.
1996 Interethnic Amended MEPA; Removed the barriers to in-
Adoption terethnic adoption; Considered the selection of
Provisions adoptive or foster care parents based on race,
color, or national origin to be considered illegal
discrimination.
2008]
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Adoption
and
Safe
Families
Act (ASFA)
Created timelines for moving children to per-
manency; Provided bonuses for states that in-
crease their adoption rates; Recognized kinship
placement as a permanency option; Expanded
the use of funds to time-limited reunification
services and adoption promotion and support
services; Implemented the Children and Youth
Services Review Program to ensure that agen-
cies are meeting performance goals
1998 Amend- Provided residential or nonresidential drug
ment to and alcohol prevention and treatment pro-
Title XX grams that offer comprehensive services for
of Social pregnant women and mothers and their chil-
Security dren; Created grants for the purpose of train-
Act ing and employing disadvantaged adults and
youths for community improvement projects;
Expanded eligibility for food stamps to include
homeless families living in transitional hous-
ing.
2001 Promoting Reauthorized and renamed the Family Preser-
Safe vation and Support Services Act; Provided
and funding for education and training vouchers for
Stable foster youth; Created new funding for mentor-
Families ing of children with incarcerated parents.
2003 Runaway, Reauthorized and continued to fund the Tran-
Homeless, sitional Living Program; Provided funding for
and organizations and shelters that serve and pro-
Missing tect runaway, homeless, missing, and sexually
Children exploited children; Funded the Presidential
Protection Initiative in FY 2007 that created maternity
Act group homes, transitional living programs for
young mothers and their children.
2003 Keeping Created national clearinghouse of information
Children relating to child abuse; Continued family pres-
and ervation and support services; Created grants
Families for research regarding best practice models for
Safe Act both interstate and intrastate adoptions.
1997
[Vol. 23:2
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2003 The Required monitoring of the adoptions of foster
Adoption children aged nine years and older; Provided
Promotion extra incentives for states to increase adoption
Act of older children.
II. LOOKING AHEAD
As seen in the legislative timeline, a significant amount of leg-
islation has been enacted with the intention of providing for chil-
dren in foster care and to better prepare them for independent
living should adoption or reunification with family not be an op-
tion. Despite the legislative efforts over the years, there has
been little or no improvement in outcomes for youth aging out of
foster care. This indicates a need for policy revisions to help
remedy the problem of poor outcomes for foster youth, especially
in areas related to housing.
The Foster Care Independence Act of 1999, commonly called
the "Chafee Act" created provisions allowing states to extend ser-
vices, such as housing and Medicaid, to youth up until the age of
21. 39 The language of this Act creates a challenge because it does
not mandate that states provide these services, and as a result,
states have opted out of providing additional services for foster
youth once they have reached 18 years of age. If the policy truly
intends to provide services for foster youth up until their twenty-
first birthday, then the policy should be re-written in such a way
that states are mandated to provide these services. Making
these services mandatory would mean that foster youth would
have the opportunity to remain in their foster home for three ad-
ditional years. This would allow more time to complete a high
school diploma and give the youth an opportunity to pursue
higher education while not struggling to maintain housing and
other basic needs.
States may be reluctant to invest money into this problem, but
it has been established that youth who age at out of foster care
are at high risk of outcomes that are costly to the state, such as
incarceration and dependence on public assistance. The Chafee
Act provides additional funding to states for foster care youth re-
gardless of whether the state is extending services until the age
of 21. Having this funding provided contingent upon the exten-
39 Pub. L. No. 106-169, 113 Stat. 1822 (1999).
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sion of Independent Living services may better motivate states to
provide these services. Financial incentives are often used to mo-
tivate states to improve outcomes. Both the Adoption and Safe
Families Act of 199740 and the 2003 Adoption Promotion Act 41
provide financial rewards to states for increasing the number of
adoptions from foster care. This legislation motivates states to
find adoptive homes for youth in foster care, but there is no tan-
gible reward for states whose foster youth successfully transition
to independent living.
The negative outcomes of former foster youth that cause them
to be a burden on the state do not sufficiently induce greater ef-
forts on the part of the states to help these youth. Implementing
policy that would reward states if after care services demon-
strated that a foster youth had successfully earned a general
equivalency diploma and had been living on their own for two
years with a lease in their own name might ensure that all youth
in foster care have a stable ground for their future. Additionally,
if states could receive fiscal incentives for each youth in foster
care who completes a college degree this might encourage states
to provide more services for youth in foster care and extend those
services to youth through their twenty-first birthdays. In turn,
these youth would become more employable and would be better
prepared to obtain and maintain employment and housing when
they are discharged from care at age 21.
At the center of this problem is the flawed assumption that
upon turning 18 years of age, one is an adult, able to care for
oneself independently. The average child who is being raised by
his or her biological parents is not often left to fend for him or
herself at the age of 18. Most older adolescents have families
who continue to support them and provide a safety net for them
during their transitions to adulthood. Why then is it assumed
that youth who lack families and support systems would be able
to successfully achieve independence at age 18? Legislation must
recognize and enforce that youth continue to need emotional and
financial support and guidance beyond age 18 if they are ex-
pected to be able to learn to live independently. Without suffi-
cient resources and with no home or family to fall back on, these
40 Pub. L. No. 105-89, 111 Stat. 2115 (1997).
41 Pub. L. No. 108-145, 117 Stat. 1879 (2003).
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youth are at great risk for becoming homeless, thus only per-
petuating the housing crisis facing foster youth.
CONCLUSION
Obtaining housing continues to be one of the most pressing is-
sues facing foster youth. Many foster youth lack the financial,
personal, and supportive resources necessary to seek and main-
tain housing. Without a strong educational background and/or
previous work experience, many foster youth may believe their
only choices are low paying jobs, government assistance pro-
grams, and/or criminal activity. Youth in the custody of the state
are entitled to training and assistance in the areas of education,
employment, medical and housing needs. Legislation has been
enacted to provide these foster youth with independent living
skills and other supportive services yet these resources remain
insufficient. The result is an increasing rate of homelessness
among former foster youth who exit care unprepared for the
harshness of independent life. Policy revisions and a stronger
commitment to providing age appropriate transitional services
including housing to aging out foster youth is required to em-
power youth to become self-sufficient and to once and for all end
the present housing crisis they are facing.
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